(A Comparative Study of the Provisional Policies of Financial Regulations
to protect Transactions from Systemic Risks within the Finance System )
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[ Abstract]

A Conparative Study of the Provisional Policies of Financial Regulations
to protect Transactions from Systemic Risks within the Finance System

iamhochul®gmail.com

Although there are many factors in coming about aspects and causes of Financial
Systemic Risk such as Unsystematic Risk and Idiosyncratic Risk, this paper in laid down the
today's batter view of microscopic analysis defines that the Systemic Risk from Idiosyncratic Risk
directly aims at system hazard and is primarily caused by individual financial institutions which
are ranked principally under the 2nd-Financial Markets. Because we need to consider a new
circumstance of disintermediation within nowadays' financial systems and to stray from the
traditionally controlled ways which were only based on the idea of Monetary Policy to
accelerate/break Capital Flows between the central bank and the capital market, where there were
a financial intermediaries who were subject to commission system and have intermediated
between the 1st-Financial Market and the other markets at that time.

Not only that, out of microscopic analysis to the circumstances of financial market
which is getting to be disintermediation, Unsystematic Risk indirectly aims at system hazard as
well. Thus, this study suggest that system hazard been basically defined as a process of three
keys: (1)Idiosyncratic Risk makes individual financial institutions fail in a particular financial
market consecutively, i.e, a domino effect of Bank's failure; (2)if this effect spreads into other
financial markets, it will skyrocket capital values or decrease the capital market accessability as
to decreasing the radical price fluctuating the capital market, i.e, Financial Failure; (3)if this
failure immensely evolves in the global market, it will cause a financial crisis like market down
or Systematic Failure. In case of bellowing keys, the cause of system hazard may be particularly
summarized as a domino of Bank's failure. Neither common factors of Financial Systemic Risk
involve that system hazard is caused by a financial intermediary's failure or market down at the
first time. Rather, Bank's failure of system hazard may be in this same manner as Idiosyncratic
Risk at last. ( i.e. Bank's failure is not only a indirect cause of Unsystematic Risk but also a
direct result of Idiosyncratic Risk, rather then such failure means an inevitable retribution
between the Risks. Those are real Financial Systemic Risk this paper suggests in these days )
Now that, a factor does not conflict with three keys itself, unless all of the keys have been
satisfied otherwise.

However, this study finds a fact that a result in course of system hazard is the same
predominant view as the batter view in that such the results of negative economic effects are the
same as both phenomena of market down and Systematic Failure. Of course, these phenomena
have a difference in the extent of damage. The character of system hazard becomes different

according to a process of occurrences. That is why this must be classified into two types in
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order to take steps for different strategies of prevention against system hazard via the frame

works of the regulation system of Korea in force. Thus, at the goal to protect financial system
hazard reaches the best way to "reinforce limited leverage systems", based on cases of some
financial transactions which are analyzed in a domestic level with the Provisional Policies of
Financial Regulation discussed on the international stage.

Thus, for example following this study's analyses, these show the strategies of financial

regulation according to the ways of the provisional polities.

Firstly, Highly Leveraged Institutions(HLIs) via BASEL(II, Ill-effect in 2013) against a
portfolio of financial products: (A)Project Financing, e.g, (i)Bank Run of Busan poor saving
bank(2010); (B)Hedge Fund <& Private Equity Fund, e.g, (ii)Strangle of Options Shock of
KRX(2009), (iii)P&A of Korea Exchange Bank(Lone Star Funds, since 2003), Standard Chartered
First Bank(SCB, since 2007), (iv)the plan of Privatization Fund of Woori Financial Group(since
2011), within Korea.

Secondly, Regulation of Financial Companies via Dodd—Frank Wall Street Reform and
Consumer Protection Act(2010, US) against Collateralized Debt Obligation that led to financial
crises, e.g, (v)Subprime Mortgage Crisis(2008, US), (vi)IMF Crisis(1997-2001, Korea)

Thirdly, Derivatives via G20's Central Counter Party(2008; Korea-effect in 2012)
against Clearing Over The Counter derivatives, e.g, (vii)Eurex Clearing(2009, Germany)

Fourthly, Banks Levy & Tobin tax via Currency Transaction Tax against foreign
exchange leak, e.g, (viii)CTT(2009, Brazil)

Fifthly, Dynamic or Statistical Provisioning via Built-in-Stabilizer, e.g, (ix)Dynamic
Provisioning(2000, Spain)

Sixthly, Korea's Alternative Transactions System via the theories of courts Between
Korea and America against Scalping in Equity Linked Warrant Market, e.g, (x)20067}%
19857(26th Oct 2007, Korea), 94 $11]24(27th Mar 1997, Korea), SEC v. Dorozhko(2d Cir. 2009, US)

Likewise, this study says that we need to review the international policies considered
with characteristics of the financial transactions between the global market and ours. In Korea,
where financial markets has not entered into a mature stage, it is difficult for the scale of
economy to adopt American's Glass-Steagall Act of 1933 created a strong firewall between
Capital Banking and Investment Banking. However, if we consider that the trade volume of
derivatives and options is the biggest one from all parts of the world, we shall establish Central
Counter Party that is subject to improving approval of Over The Counter derivatives or
reviewing the systemic risk, or practicing elastically cyclical finance. Not only that, it is required
to review Tobin tax as an substitute policy to solve problems of foreign exchange flows
domestic economy has. Although a government regulation or a mandatory control becomes
similar to finance-engineering aspect enough to cause side effects that decline the capital market,
it is expected to be born again as the method of capital market which is more easily accessible
a financial market.

In conclusion, this paper states that the studies hereof consolidate a direct regulation of
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the leverage system for preventing a financial system from critical situations. Because the capital

market oriented finance has had no choice but to form unlimited leverage systems at the free
competitive market, even though portfolio systems are able to protect security of finance systems
from whether there is system hazard in speculation that individual finance companies would have
been in charge of direct financing such it is true that shadow banking system has been oriented
gambling in project financing like some of the poor or insolvent saving banks that have recently
brought out Bank Run. Meanwhile, we expect that such a direct regulation men lead to capital
market closer, hereto a direct regulation at government regulations, mandatory controls, and the
aspects of finance-engineering system may become a major contributor to let a financial market
decline. With respect to both sides of the leverage system, the direct regulation can be the most
efficient strategy in that it will not only itself minimize system hazard, but also help to reduce

expenses in the controlling stakes in the future.

[Key Word] : System hazard, Systemic Risk, Bank's Failure, Finance system, Financial Failure,
Financial policy or Financial Regulation, BIS, Leverage or Highly Leveraged Institutions(HLIs),
Project Financing(PF), Bank Run, Poor saving bank or Busan saving bank, Hedge Fund, Private
Equity Fund(PEF), Buyout Found(P&A), Subprime Mortgage Crisis, Derivatives, Central Counter
Party(CCP), Over The Counter derivatives, Strangle, Slump or Options Shock, Dynamic or
Statistical Provisioning, Banks Levy, Tobin tax, Currency Transaction Tax(CCT), Scalping, Efficient
Market Hypothesis(EMH), Portfolio or Optimal Portfolio Performance, Fraud on the Market
Theory(FOTM), Fraud Created the Market Theory(FCTM), Altemative Transactions System(ATS)
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1) The effect of large sums of money moving in and out of national economies
2) The character of securitized derivatives within Over—The Counter derivatives market
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Campbell R. Harvey, "The Financial Crisis of 2008: What needs to happen after TARP, Duke University,
3—4%; a) TARP should not pay “'hold to maturity”™ prices for the assets they purchase as recently
suggested by the Federal Reserve Chairman in his Congressional Testimony. The hold to maturity prices
for most assets are unrealistic and an awkward (or inefficient) subsidy to financial institutions. In
addition, it is infuriating to average Americans that the government proposes to pay high prices for
assets of little value; b) Under the current proposal, the management of TARP will outsourced to private
managers. This is a mistake. Managers should be recruited to a new division of the Treasury to manage
the TARP. There are too many conflicts of interest that arise when TARP is subcontracted out.
Furthermore, with the recent restructuring in the industry, there should be plenty of talent to recruit. The
Treasury would probably need to buy some modeling expertise. Any government program should begin to
unwind in five years and expire in seven years.

6) FEH=d, HEHEAE, SEHEEY EUEA, 2010, 579
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7) A E, A= FaA9} FEANYA, F-5A T Working paper, SE-gATY 2010, 6
8) 3P4, 9l =i, 3W =
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16) Investopedia(http://www.investopedia.com)
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A" A B AAH AsE F0s e A0 Jok FFE 19703008 T4
AN BEE, B Lol AU FAN ARALIHLS a =e) AR
Aol A%AA A BAS AT A% owd A2FEAT FAWe] 2= AF
Al oldFE AMAEAT 19974 IMF 8718 AonA LA WA @ 7
A FHO ARZGE 2PN 4 FAGE JUZ AN AR FEoE 4
Wi FHOE ABHAm, Sqo) AR FAuEol A4 AsE AL ol
24 PEen ok oleld AROR 3] AT ARA G| /e AR A%
oA HE Fa8 qUS Ggety o wF A ARALS S4SL FEehs
Qo) wEN FAEI 0% ARTE AL EH n@ch AT ARAAH] Do 7
Folehs e AR ARL MEss T8HQ FUS ATHD ABALS T
o AYF AL WAG F YET HF0, dPHolw WLNYG AN 2L FAR
N ABFOEA F§ AFe] Aol wgol A ul FF FAY BEE 94T & A

o]t Ao wel A AlAE bAH3t e duwkdor BEA (Integrity), &4

(Efficiency), A% (Competitiveness), <44 (Stability), A1°%4Z=Z(Promote market

discipline), FAF1 & %] (Maintain investor confidence)& %

A, ordd, ¥4 (Fairness)©o] F-utsojof 3t Aoz A7ty

oAl UmA ANAQ adex g Zo] FFsta gl

A=0=4
E

87 a3

& 3]5.401] "4 (Ex—ante, Crisis— Preventatlve) a7
= 3591719 THeA A&sk 7%
2] 4 (Ex—post, Crisis—Resil 1ent) &y
= ag97] HA A, A% 9 AT B E 7

bk

@
RS
GL
T g

&4

KK KR K 4

A 2l el 0
A7l o 344 w3
& %7004 Eo)

T34

(H2, B8 AAE of WXl thet 2743 &3}

o= (e

Ak A28 qrAe] a0
2 sta Qeb1n @9, SuEe Aol AAA mrE s 6‘}% areRs 58
t}.18

ol 37k a4

AA, a2 vAAA Add 5ol Ade ol 54 Aol obd AJxF] Wji-o
BAAQ 23S olmoRA I 545 ST ¢ vk ARFHAHS dieksd gle,
A oc® aedolol & 2L WA a84S S8 v FAA R VY

17) "Summary and Implementation Schedule of the Dodd-Frank Act", The Harvard Law School Forum on

Corporate Governance and Financial Regulation, July 15, 2010, Retrieved July 25, 2010.

18) WH, gEAA el A= 1 Al aaidel @4, 2. AlaEle] P A, 3. atAlnlE g eolehs 2s)

(3P4, 91 =2, 6779 FR),
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Hl
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>
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ue

<
s
%]
AALE e} o] «IFE-A gRl19o g A-83lo] AlxHl YR HHIIAE PSA = Z=
A HES B o )t wEiA gule] Ao yRrHoRE AU AAe] B
AAE 3HE E 7 AEs Aoy, gFHoRE 23 AUNES AYsSE SAES
AAN UG 7= Aol a& Al = o] o =
AL Gtz s R o2 s A4 fAeHS: EASa RHoRE A4

o}

]

AR el

oA B BaF WL 2L F Ak 44 SEEEEE

of AzRTFAY BAS et FUW PHS oty & Holth %A AFE wish

2ol FEAES] AEAL AN Fad meb HAAAL Fe S} A7) WE

of AE FgIR GYH RAYAA AT 5 gloka FATh ARHA REALA
A

7b H= 31 5}
AR FgtAle] dAlzzdo] Hojof gt}

TS AN Al2E A Fede =ReRA FAAY] AFHE Bad

T A Yot w3 AWANAE AATGoEA AGAAE d¥sts JEs 2D

A A= TR T AFSE At e Eo]l =94 &fo](Moral Hazard)el

LAl w8 FEWAEY SEwE W=t 22) ohM A AFd wpel o] &

o FeAe] TAE Are] Bddor s o =TT FEAGAA A=
o

& At F
go] Eg&Hu, olE Abdel rAlsteior & Hado] A e, W-Ake] <19

19) 91742 201& AnlAe] AT VAL GG oviach AW 1 GFoR A% FAH Etol
5 = HAS 9] 3ty N. Gregory Mankiw, Principles of Econnomics, 5th
ed., 2009, 248 (ARG A, 91 =i, 4¥)

20) W. Kip Viscusi, John M.Vernon, & joseph E. Harrington, Jr., "Economics of Regulation and Antirust, ,
3rd ed., 2000, P.O(AIQ1E: 34, 91 =&, 7¥)

21) freide] wA, =o] 2o uf AAHLe & 5 A BAstof sk, w8 AlARY] AR QS 1
27 ke S et A% oE BolRAW, 71l agAtart vhA W FEdljol sk, el E v
ok & Aol oy AFeta P& S dF 540 9 A By olgEES AAFE Aol yttu A7kst
o olBEE vlds=d T ES AU, G4 =& vk glojA el FEwrvt 2esitta &
Aotk A=y, 2 9] A2F F549 FAlw FAARLS AR d vt ofolA B & 5 glAl H
£ A& "ake, olggt Ak obty HWolk w3 e freAdol Aojx F avle| whx|Al frke Aot
A, feAdolgta o REe “dasl 7ed e E olsF)

22) AT PG AFLY AEE HAoRH FAASSYS FAEE =
AEAPEe] AAEE otslslleh. =94 sfolol g A AlZA7 Ert 9l .24 |
< Az A ZA0l & AAAA 7] wEelty. FHE F8AHEe] 555 AT & gl oY FA
ARLo] zlAH o2 EHE AL AHEAGY] FAs FxpAP o)ty et BeHoRE Ul a] o]Fo]
= 71RA e A HEe] WRAHoR F AAXEA Hi= 1elg A JREC] eFAeR
FAEID JEA AFHotel & giEEolgta sHlk o]y FAAR TAEC] AREAIGY] AH|AR Stol&
FAARS] 5 27 FoEA AEARS AU & s AR w3 7|gigt) ol tieir= F=3)
5% gt

ofo
oft
Hy
1o
o
>,
N
olf
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40 BAE A8 wopok g}, 3| =
& HAAA SR Stk = FAlolH,

K
9 EH 4E ARBHIAPENTEAALE S Foksn ke A
o

N
b
N
)
olf
oX,
° L
>
>,
[>
)
>
a0
o
ol
ol
[
)
o, 2
i)
ro,
Sl

i -
wefs) wAW, A% Tl KU AR o Axw lxete Su
NN AR RE AL Aol At Eobda v] Wil BAZ 2 A7} 9
ok mebd B3 AdAsgel i BAEE dus Bu T3YE HR ¢ 5 s
Webg wajs motol gt

(). A3 FAA=

1) A=A (Market Centered Paradigm)

& AREAE W AtAl A=) Al A= ook 2T

© 8AFI|TY SY2YM( 'F8LE=IITo Mx Soll e HE, H Tem2™dH, )
@ s8R MeixtEel REHT( "84 el FEIHM &EH HE ) M24F)

® =87|&2 AT Hel AFMAT( T2, S HEF87IHES (-, )

@ F87|&2 F8HYE Hell AHFAZ( "A2A T2 F8FAHol 2ot HE, )

TE5, Sy e 28AILH MM

=8 Al2z®le] Au]g-2(Governance) & TTAISHE ¢ O, QAE, &3q 2839 & =&
A (Transaction) & At @A%E, Z28la Z2+E =539 + FUaA34E(0On
exchange derivatives) QF7HS 1A OAEE F§ 1A Al2®ow FAFHY, o
A NEA Aoe wet FESAE, @, @] FAAEE JIH 5873E HAeE 58
NE =87

At B64Ee AATeR, O Aks FAT AF

de AfHer 2T 7hsAdel 7l wiel, 2 fde AL 5ol AdeR =
T aL, olHd AEE FYAEL AANAN AT = A= AT AP W,
D, QA== Aug2E T8 2= gg71de] FAEs dEfolr] Wil olek &2 A
EEo] BAT A mAAA AdTe 4Ae 2 HH, ol AfAHoRs vrAE
T s Al g

a . @A=L Azl HieiM = F=AdAle] 5293 gvistR Qe

H
T
)
e

MEAQ AldF AT (Market Centered Paradigm) Al2~¥lS ZHe HES uds|wA)

23) @ Small open economy calls for tight management of system risks. (dAd], FXud A (E3E) 9 W
% Zo] At} H) @ Diversified industrial base calls for corporate finance execution capability to support
industry and business. @ Dynamic economy and vigorous entrepreneurial spirit calls for creative funding
mechanisms. (7], CDS(AEA T b=l et =3k 1F4]) @ Given the development stage of
Korean financial markets financial policies and supervision must balance between innovation and stability.
(A, ARz AleolA A7 H9W MBS(FUAGEH) 9 wEbEo] vA] 2% )
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N

W, A2EEA O SPFEATS AT duss T2 TR 247
o AEH 4L e BolAd FEE FARL Y] WEel, o]dF AFTRAIAE
“Eo] g9l WA F x, 1 AW Ay

o 4 gl Al AEE A= Sl

FX market Shadow banks

Stock/Bond market

Money market

Derivatives market

FO22, ANESAF AA- (BX: XtEAlEAT)
-Capital Baking(CB): 23

‘Investment Baking(IB): ZH (I EAH

‘Foreign Exchange(FX) market: 2|2t 3tA|Z

-Stock/Bond market: FAI/ZAH (A, ARRH)AIE,

‘Money market: EH7| 28 AIZ(FZ, o2, EE€AIZH

‘Derivatives market: THMARE A|Zf

-Shadow banks: IEXIZE7|2H(F=Z, 2| uly

(=]

0>

LE AL E B B AT

2) A vl (Governance) At

-

H3Y TFH5AHY X2 B3t HE A24%FE =AY (Investment Banking, IB) <
=3 %) (Capital Banking, CB)& ¢+d3] et 2 A3 (Alesd)3 v&3A
(A2g8)e g7 dd dds FA8s A4 Al='S 2t ok shARl, AE
T Ag AEAG] FA47F doke EAES 2har Qlrh2d)

Aujtze] ek Aol thEk A ujA el Al 1 )THEJUB)L &3] (CB)o AR +
Z(v =, sare) tE]), DA ET FR(GS T EUY e, i F e &
(d&, d=4 dsf) ot

24) AABIAE AWAOR BHFEIRE AIFEAGFARALED), HEHFEII RS A2FEA
A, S, FARE AL AEAS L, ANFEIN -T2 AT oJela ). ek AT A2
FENL THA 291 AmFEA el s, 1 9] F87182 AFEACNTAA DA ek S,

_10_
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aand - U]%(Glass—Steag_all Act, 1993), k= (F4HH, #A24%, 1999)
2z AXNA FASE SHAA = /PR A, FAEA a8
wrhs Ak o= 239 s A, diiEe] 23Eo],
e 2 A=E R B S 2Ea Y] wolr)2s)
— g=(9WAg A, 1986), EU &
dwrx o7 AZe AAVE FHIE WS THEE Aled o]
SATHE | T Qs ol W FAY =& AfelSo| MELde FFE
TZ A Frgsta, 53] A"l digh FAAHQ] =owdd FHd
(IB=CB) | €&l 3t EelFAS gslslojof dvhs 5502 Wala g7
wlEolth, e E, 20093 W=re] FFAAEHS I)X AL o] F (A
H =

| He n
ol9]) "t s Asletal e HE 5L drhze

FE5® | 3813 -1993 2 vl5re] F8A4M 2 @i ¥, Gram—Leach—Bliley
Tz Act—1999) ¥,
(IBSCB) | i) a8AF3Ake] A5
& 3g3tefor "k Asorh2n

FE6, Aluftzxe| b Mo chsh st (Z2: KH2A|=toIT2El)
olel Wil Fel=, “FAW A2dx= T8Il A RO BE ALY FHS
frEtA He A9 ag71de el wste] gg7IFe] obd tE IAts AR

d Aol Ao A e & 1 3| Afe] HAlS
K A

FHEAA A}

25) Most desirable from the standpoint of macro—prudential regulation, but potentially less efficient. Because
Banks were utility banks, and it ensured a low system risk and a high system stability

26) Universal banking system can generate serious problems in crisisprone economy. Because Bank deposits
and debts (low cost) financing IB business (high return) may be a useful model for shareholders of
individual banks, but pose a system risk and Current international discussion tends to favor enhancing the
separation between CB and IB, e.g, US Financial Regulatory Reform (June 17, 2009) directs strengthening
the firewall after.

27) Either, IB and CB operate as separate entities altogether. Or, IB and CB operate as subsidiaries in a
financial holding company structure.

28) W9l 2003.11.27. A1 2003045337 +4
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N

Synergy
Low High

-
-

Y

complete complete
separation integration
<§g! X, X8I} X %o, xrwm>
Low Modest High
! >
A" 2l AT
"732l3, Firewall, System risk and synergy (EX: XH2A|ZrA 7 2])
S HM24xe 2MEE| 2= YPESAH2 oKX AIAERIYEE F a3 AIZ
= A1, dhH J= F EUS ATEE T AM2HEHES =olX|X|gh dedagds
Zthat Al £ Ut

AZAY, 2382 A48 Fre] SHAA o759 A8 BREAY 54 dE Ak
EFEAAoR Q8 BHIEAH wEHo] i, & AAELFEoR I FALY
o] zZt= A9 FAdsitta ddErh = 28] s A= (Moral Hazard) WA
SHoA = derRToR Qe 239 u9d/io (A, FHvidA)CE
A=} ol = 29 il HT dF FHA o] & FAM) HFoR
ole] Hd AlFedo Efold AAHH|FLE 50%0]4¢1 300 AAw o3 HFS F
TR el SRR AFE R QIS A|=El9 o] WSt ZEA AT AE
of Azite] $HHE A T8 nHFAY, Adx dA9 e P F2
uet dAyHE FA s o] ot B 38, AEAFY] FTsAd wE vk
s SH B dEAE, FHEAY MMF(Money Market Funds)32uy, 239

29) d&e-8 A Mervyn King®| 73|

30) #ii FRBY# Paul Volcker®] #Asl; 2008 Deutsch Bankd AAx}AL & Edo|d #}Ake] B]EFL 66.8%,
BNP Paribas, 56.5%

31) 25, TE&AL o, wedAl 2008, 829 ofd A, 87139 A WX E e 58713 A
o IAHNA 2RE 89 A AYAA TFAEES st e AQdd, A SN dEHew
20% WA 5% 9] 7S BE S87]800A &3l Aol A4t 89 AAAE Hg Aozt & & 3
=49 s 9ol 7] "ot

32) 1A =& Hol w7} 2 CD(YEA
A dE oS HEYTe AREEE

oL

d534), CPUIYLS), 2 5 WFE4F 4% FA8) o)
wi) ngeldEe] $83) WEe] he FRuL Holet

tlo

Fejo] 2 A BEolth v= Hujo] SAAR] wE-AZE 19719 Jdel] SelAHrEE £245kEd 1980
g A4 7S B S8dFeR, @ lagdEd AR @] AAlee] SEel fE o E
A148] vk

e @ 2wl AbNE AHEOI MMFE BE 1/h90] Astsjo} duls} 1sd 29

t UFMMFZ itk MMPE CDU CP, 28 5 F9)%0] %2 9714% 100%7H

AT F Q3 FAe AL gk Wt B WFEIE T4, AT} 02 wele AE F
A

olE% 7 53t CDY CPolle Fxlg-9o] 10008H o), CMA(o]S&E Az olE 4007k o] 4o}
£ FAo] AT MMFE 7RIl oprdl Algte] 9o 2o EAbE &4/ B 4 glort 209
o] o

Aol 2 A9 FuANFFRE U Bz 309 olge] AF $gel HsITh MUFE WlFe7 4
Feuth EAY FAVIe] 619 olstel o feld Wl ® A olge] WA F3E A
3 wegah] W) ATt 08 u) FASE Aol fdleh. el 19964 108 E FAA
A o)) AR, o At @A 18] A Fel 9ldl B3NS 3718 o] MMF
2 20 BATREA: el A4

_12_
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MMDA (Money Market Deposit Account)33)E & 8§ AARA] iAoz ¢ 2

of A& gEol 58 A AlUA(Synergy) & £ 5 & A2 AZbErts)

In—house O,
subsidiary O

i i GLB Act

Turner
UK 7 4
Review
Korea v —_—

Al A FEFA A2EE 20009 AMEZEQ] BY)1A AL o] & nlag FAlo
e E(AzEEASL FEAFEA W A9 1B = CB AT 2ol - gk
grE(A2e8e 1B or CB ¥ 729t 584534 Ul ﬁlOﬂAH IB < CB ¥
)R FAPE AAEAY, G5 FHoR HEH 725 st 9l EU H
g 2 Feu, Hed ojder 722 GA ﬂﬁ%h = Aol (F
A A 2], Returning to Narrow Banking).36)

FERI AT

539 98 AW (Transaction) 9 F-8§24% (Innovations) S L=, A= Hgﬁﬂﬂ
E S QoA F8E & gle #AolY] wEdl, oS BT FAA a8t

D A olsh e BANA TR FANE QAW FA A2} QFF ﬁxﬂ
Argom FEE ok $4, B8 (ARAGE FEEAL) B R, AE
2% FEFA AFEES obsh 2ol FHU% HYPFE Fo sty vk

33) 2ot FAFE T sAFsE2=ZA AT 554F9 3}\%013}. e vj=e] o] FAPAIES|AL
o] @) FgAEe MMF(money market funds)ell EH~0}7] e =8t nFE A=A 01] o2 o=
1997 A4GA T2k o $ = Arh AT fr/‘l%%%@ﬂ% EE WEeAE deAA-st
HAG dFARolg e 3t} REAFAY JEF o X]"ﬂ‘\:l-l—l, 2 olAlst AAw & ? Aow, dgatE
SR 2Jsle] 50000 9 = oA e E WS 4= o) T3k A4 S5 A8l Mg FH njud
F& oz AFsH, 7SIl Aol glo] 0“\1;‘*‘{ S 88t e Adsitke S Adh
©F 5009 & wjgke] Adlo]A} WQle] Ag- o X7|7to] 7Y mRk = olAkge] wrY gls = Ut
(FA: ol A 2AkA)

34) A2AEATY SEHATY Bl B 28 As)

35) Financial Regulatory Reform, June 17, 2009

36) Paul De Grauwe, "What the G20 should do on November 15th to fix the financial system", Barry
Eichengreen and Richard Baldwin (eds), a VoxEU.org Publication, 2008; "Bubbles and crashes have been
part of financial markets for centuries. Allowing banks—which inevitably borrow short and lend long — to
get deeply involved into financial markets is a recipe for disaster. The solution is to restrict banks to
traditional, narrow banking with traditional oversight and guarantees while requiring financial firms
involved in financial markets to more closely match the average maturities of their assets and liabilities."

37) 2&d=d, f9 A, 1799 H=x

J

Ho ﬂlﬁ

e
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ARE A T A UIFE &S

l'rcs e

R X - |Yes
S8UE | WEEATheY : lllt#élﬁ ] EaeE Ao 0w
R o I bo e | ND
 HIZSENAME FAMBEE
‘a75, 284Ee| ZHA M| w2 ERHA (BA: 282U=)

@ REARY H3E(FEFAE) o2l 7Lt &4g mE FHoz A E= Zlo
=X AlFo| 2A, 1 Hlo] A JIXT} Qe HS wEic)

@ H4AZ=(BAH) =2l £ 2=clo] Wt FEFAMESEM FXRRPL 51t SAldl XIZ
gt 388 2ol olHe HECREX| FIIE XS F(FAKPL 7| =AMl ChEt oo &
GEANZ = A H2IE A Ee2M FESH == Xg2lfE HMeleichE 78

S a5

= T a2
5% ofste HE

—

A3

@ HbZ 1EHTMYME) J|ZRRMO|LE 7|=ARMC] 71, OfAkS, X, ©F9| L= OE 7
o

Rl4 Sofl olstol AkEE FNSS Heh SH Alzol olTE NS kst A

a B
ol

AL Ol BHZRof ofAtEAlO] 2|5t0] 7|§ Hetol 159t 22 WS 2fsto] MEE
TSE ks 7 E HEAMZ 5 Us H2IE Fofske Ae sk AA2D), £=
2l 2 ok oj2| Fgt |-74°§ 7| Z=ARAOILY T E=ARME| 159 H2
weket A oAFYshs AK(3F) e EEiTh
|

@ H5Z 2S(FUTHIAE) TYAECRA THIAEAZOIM Helsls 2 EE slel uy
Ak He

N
T
i3
n
1o
of

@ F5= 3?4*( Yo npakE) e Ec2AN FoYaEol ofd MES LUt

349 23(CB)9 ¢
—‘?« 2 olo} AAE wAY
7

=
o= osd F U=

A A= A nvkel Zol, FF e FAAE
1S Positive WA (759 ) oz AT =M
FEATE QY 7 e so= 99 o
A, A2egde] S

TEAAZ deste] A +
el 742t AEFetel A w8vlde Ewstal A
ato]l LA rASta 3

TR AYdte] FF A4F T F U= =
3], AU FNFALEFES T/ A5 A (Equity—Linked Securities, ELS) 2} 521 €]
HEZFH(Equity Linked Warrant, ELW)¢] JHl=2 AFFTo2ZH F7tsd v A=
T FHE FASH R Ha £ i, 93 dAA a84Fs FAEFESH
o)

(Securitized Derivatives)e] HEH=E HL%}FSPE.E’H Aol AR fAE BA G
Ao 3B AFE(Over The Counter derivatives) A &olA QF-E AQs &+ )

(2. A&
AT Al AaEE vtgeR AEAE W NE FEAE

= Al el el QAT E A, @w§ B A (A A,
AEgrstal vk 2y A HECIAM R, G| dEel Wik e g
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S FEs) mofok @ Rola, vlolrk el ol el 3t FES
2 FHoR AzusPel te o] dEsojo} &

d

Joll T A A
7H]§x_ U'Hﬂ—\'_é:

A
ol
ol
s

A AT FARALE & 7 AT AAR JAAGSTAE S B TS
BE FHE SYPForA, ol AAWAY TANY et g, ddHS L HA
TANAS FHokar A @7] Wl ol Ax AW A FAtdel] &b Ee Al
Aol Ak, 2 xS d2= FHAASHA(Equity Linked Note, ELN), F-8&A
ASA(FX linked note), 421845 (Credit Linked Note, CLN)o] glow, o7
=2 A9 “01431101(1nf1auon)d Agdrolgte H3g Wi Qo8 1A fleh Fe
AENA = A2a§aY F53F] A7 FAGA ol ofol we} trFet a5 A7t
=TS & °‘E‘r ueba, A EAHES] ve AR AGSTAYN G oAt
Al =B 9%

<

A

o
2

3. duAE JE

Fg Asdold, 5 AYS oF1 At AR FTEA, FL4 2 5 18 52 I
Hatn egste E WS B2 P AR Jvish, 1 4TS 4RAGo|
AGS) BEES b ol adA F§ FAYAES T4 BaH TEE 2
T2 343 A 498 PAYTES T@a Ak e, AeE 2ol daA
FHAE A2 B Bart g, ARAG @ FAE 3715 %] S (Ex-ante)
N FA'E JFIE SAw, B71FA] FE(Ex-pos)ANAE ‘YL o] sn
2 A3 o8 AN FAPEE ARG BN B¢ TADA BT A
Ak & Zlolthin ed, AsUES Fu FHH Aol olF “dgow
St AR EeIR W $E FAARS AN FA40E EHAT A
WSS AEAA D AW, wlHont FgAse] T4 FEAE] A
2, A Hon: AQTze] BEAS BACR s FAH AUt 4A% 4 9

dHeAE AYFAE DA BAAES 0§ A/ AR EY FSAAE B F
v, Beloz e Ad AYTS AANE Aol A7 A4R|JEL FolE HOE A
AN EAE Wel e wolth, BelARS AgSEY S FeNgRT e FlEe] I
gEE Aol B 43802 Bgshe Aol G BARRLE HFwal|
2qaY AUl a Rl AE Fetdon Qg BAsldel ok A A &
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F o FuHe gEAA} BAA @ o4 A Fg]

g3 3
wol @ AHAe AvleA AN nefs) Holok & Holth A2, vl Ao]
3 3 Ea

kol
AR Al A e AFES st 2ag AGFAAHE AAT AR o9 22
AFAES & A7) wiEolth. @A tiro == PF 4443t Bank™ere] =il 9l
oM Aseld diAdASSge] vizht e 2 FEE FAPFAEE AR =9
P (P&A, Buyout)®= Ae|dtomA 2ol HA2YS st AkS F8h=
A, TRt 2dHd FAE AFAA Aol aystan vk &, 23

sl e, dE 2 B3 (]) CABCP, ABSO f53H( 1)) wel dA FgHo=z

[e)

3 2

AR AL BENES ANAoR FAH Fejoln, FYE Agste] o]F T
3 A5GA FEQA 190, oF 2299 &

2
S99 ZARAZIZE 39S Wo)A Rk
o}

2) A H=(Hedge Fund) % A} 3 =(Private Equity Fund, PEF)¢] &4

FAHY AQANA AAR=] HAAE Al FAR s AT Qe
oA alEo] Be dARE YT HeE FAFE Qo) 17, AsE9
Aol ARl 99e FUAL PREOZT FAL JArhSD B, AmALe)

=
— i=
o)

He Jlgle] AR AW Tl /1Y AHAE Bolk Jsel 2¥L Fa 9
—

=

RS

X

Rs

ol IMFQIEH9]7] BA] 44 5 M&AE 3l 3ike] §7]elA B2 719

o W ©° N Jg f |o

2

s ot dolgtal Wi e FFEA=(Mutual Fund, 3%

SEAAG = 2 HFo] tEL, AARASE
=

A el F7]AlE el HS]

55) Whirlpool Fin. Corp. v. Gn Holdings, Inc. 67 F.3d 605(7th Cir. 1995)%& Zrarsf] ®HxH, <lejyl o] &x}+= 7+

Adoz ¥ o TR B 5 AAAL, WL SECY) QAoIAE AHUS FF FAE A4l AEH ol
AN 0§ bed A FATD B ol

56) <7t sAFEL AIle]l ekl ) gtAlt el obd BRA, de E= AdsAdlg Sl e 9

FH7H s, QelsiAEe] SAV|E ey Adst §o I was @Ytk The Report of
president's Working Group on Financial Markets, op.cit., 1999, 29 ~43A(A¢1&: 341, 9] =% 8W)

57) Bill Summary & Status 111th Congress (2009 — 2010), H.R.4173, § 619 amends 12 U.S.C § 1841, § 13(f);

Furthermore no bank that has a direct or indirect relationship with a hedge fund or private equity fund,
"may enter into a transaction with the fund, or with any other hedge fund or private equity fund that is
controlled by such fund" without disclosing the full extent of the relationship to the regulating entity, and
assuring that there are no conflicts of interest.
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P Qi ARAME —(FAAE AL
el A2y HE N (E2Hd 2 5 AFLP) 4 g
- b Q9 AREAEE —(FANEG AP | 0] | ¢m :ﬂ‘;}
el m HAHS S 1 FARESIALP)
P&ABuyout)® =— (L -2} 3] AL LP&GP)—
b W A AN EA A [ g 43
F2Y UE > BAY WE GRS 20 0 2o | 5o [ ® A

gl sXEEe] R =

A kARl A= sk, A7 St 27 WA 9IRS 3vste A=
= R ‘a9 =a50" dFd gt HE -S4 T AT ELEY] AdE w8 A
T TSR &5t FARIES g9t AR EE FR FALEIAE A
A FAAE (497 ©]3H)S S AH(Limited Partnership, LP)2] &Ejol] <3 F7]4 o
2 &Ens HolA kA AT AE dete vk AFAAEe] TEEY L
FHog dfste FFEdHsgs vavga & ¢ v
gl HAE= T4 J& Frdd=
AFR(497 )3} AR 23 44 TE(50% ©]4)
e e - FHFAAF 52 NlFom
dol ol % o=k wd e
" ) _ - - Fo A
A5 A A AT 9 52 dd 2 A4 e = =
B (FA= F A4k 30095
URE AFEE T 8g we A A
=03 )
T2 Al whek B A5F HELE AE v &8 TR wek B A5
Aok - T2 99 43 Al &
FE8, Lt SIX|HER} RELAHES] v
W AP R =S 499 elete] Al FAARSEH Ams Kol 4, A sol 835
= "ottt 1 F WA A= (Venture Fund, A/ )= FEA=SE G S84
of Algte] fl= whE R A AbEgo] Thesit. & AHEAGY A81x 13l A
TEAEE FESES 10%017ds 3 FAd T4 5 glar F24o] AA 5 f7ksd
% gk F&E 10%°1d FAE 4 vt ey AFRHEEE o] g Algho] glo] o]9]
of WAe wgk oju gk Fx} el FAE & Avk(EW A249% o]a5H). vk, F
A FAke] Aol FANGEAY] AAMAS A WeletA Be el 1 F
247 &gk, e FA38 ARAC=(Buyout Found or P&A Fund)E FAlAJe] =&
DA 5EA7IHY FAE HFALE A 29 F A AEAH, oF &l dste 714
o] 4= Fotd v Aol 2 5Hom AN MEGATEES EFITES)
ARk A F=9} Ve AARAEEY] TSRS, BT AIRY A5g2A AlEs Hed
JE aFe] FARHAFARAD, 7 HFAA F2 i ALFE o ® she] AR W

58) =893 goJAkA (http://www.fsc.go.kr); P&ASH M&AE Hejwt t}E # 23l =& zka v
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202 AFE BYsta FAE s FRE 7ML v Bk olye 99 )
ot2 flal AW A (AY]) FAE s FEAS zheth v gale] Ao)d e Fx)
o]l tathE Holth AIRAEE 7[EHoRE 7YY g EE AR
Tue Fste] 719 THAE ASAI T FAAA AFE A7IAY, M&AE F5H]
$0]S L8 Fxe S FAAEE AW Ee] Y BE A(FA, AE,
b, FE5at 93Est, AAA, Ve FAAGE ) FAgH R FAEA)E 7 AR
7O fEAde] H2 ARt giA oz BAMRAHEEZ T )= AL A Fsta
Atk SAAERE = T2 oidy ek w4 FUHAER UEAA Esd L sk
syt BE o2 Ae Akska dsd, olge Mol Fate] EAXQN Aol Fo
stuE &3S & Atk

olF, FIANA=I} FAHE He TEZLFEATA i Zo] oy, LEZTE
TAAshE MEAQ FAAE ] vk Holth, EE, ABxE]] BU)A] AMESE o]
A 2=El9) g mE A7IHAVE FakEE A9 BAAFAEE A 1 dFE PAVE
SEAIRE, SFA A A5k vhel o] dN Fr|xEre] A XEZTQ HAY EAS F7]
Logo AR, 20099 1149 llFA1Y ST Aol A EAEH A Sho] = A9

‘2EAF = (g%, Strangle

of ©7] mjgEate] S &elr] 9l &3] 220

2
1
o

59) §Holg 54 NS wele] g Agel At B AelE wpelshs Aoeln], 27 243} FgHow
3} o] PRI 5 gtk wiele] AATHAY Wl webd SA(ZANS AT Qs AL

34 j<=(Long) ¥ A8 E A
(€ 5:E)) H| = (Short) A Agls
A vj<=(Long) 4 s A
(Z4e vl = (Short) 4 AgE #
=, 2eAe uEare Aol QoW WS TEAL ulale Aol Q) WRel oz TEH A
b AR, B, FEA oA iR FEAS vhaks Al JtE wojEelds Feag v
s Abgel 9o,
S (SR Ay AsE I ————
%%’E n«u_;;:x]_ —;%ogﬁjﬁ_ ]) o;jﬂu M‘ o+t e o § B
AS(EA A8) | el
kil B COF R NIETT | " e
}\]——/_\_(‘9‘}8_;\11-—7] ) 3L a U] Longdhe ArSHOIA| AThR Long®h A0l ATHAR
FA wi5A VRN e bk
e | S
60) A7 48) | 2] ,
FEE AR | et ae | maugug | : .
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61) AU dES vigetal AEd vlmshs Ae Witk 5, gake Aol A A4 £AAE Helehl
the ‘“olﬂi, uHTx}O‘Ha% A EE v ARl Jhd ks Ptﬁi olald 4 Sltk.

62) &E v F, Aed vl Ha BE FHEEC] Bk o2A 28, gl WA bepd Fpt &
a7l | Aol

63) g, <sfolzAle] ‘Sigleh Ml Zejule) 491 12t 189 A Y7t B>, 2009, 11. 16, W73, 41
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64) ARAPGATY, "AEFAPAESIAL =l 2 42", BFL A|10%, 3W
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(2). T §3Atel gt 58339 (Transaction) TFA|

2008 AMEzare] RI]H] AL o] F FA2 YT

Adl, XA AT “Foo 2PAA AR ZF2 F3

o} ml=re] H$ 2010 Dodd-Frank Wall Street Reform and Consumer Protection

Actb®E At AlagdoA A7IAEe] 3%l ds FA  glon, 7 JA=F

A& EAFNY 3%E 19 ol 29T F JEF o, EaAYGTo FHe AL
o .

= )
o oo} AT WEAANE FARES AYRALD F3 AAASY, AREE 5

66) Steven L. Schwarz, op.cit., P.223—224(A)Q1 & 3P4, 9] =% 10W)
67) ASAl, <3 BIS H|E& FopHty>, oM w72, 2011.8.26
68) 111th United States Congress, Pub.L. 111-203, July 21, 2010

_29_



‘_‘-?’ri:/‘yl:afe}[u‘ S‘Eoﬁeg in ML} i

Since 2011 http//Hlog. daum. net fhejun g8ty

T8 SedwdTel g A B2 FA SAIATFE ASdF oA NFEALE T
He] A AWttt 0 ol F, vlm ol g8 73] AT AT AR ol
A EAE 9 2EEYL B AUATY aAS 3 A Aol dejHow
& &ste T AEAGI FAE Ao rA T v ggdEed e AE dsstal
Rnom, olg gt AAME RIZPFAFEZZA A FOEA A8 Fe] LY fAE 9
TilEE Roz  o]d F =29 (Credit Default

Swap, CDS)7D, X <=¢]
(Equity Swap)72) & 9xd8o=z FH = A7) 53] FRFFIAI =g el
7Aooz FAE vt ALY 2gAIES At S dEARExAE ek §
w7, AHARQ FFol = daAR T} A 59 24+ AFALE aAES +F
o)
AR
%

Aste] FUFFIANL 2N BHAeR Al AL BEAoR FA
o

F ANAAFE] 10%E 23938t= 7
FAEaL k. T, o FHFE0] 1092 29eA] Eales A gsta Q)76
gy, Sl AEAGS FERHACGANE wEe] AHEAIGRE= 2] wiEo
Dodd—Frank Act9} &2 vj=2] A= B3 Aoz B 4 Quh70) o]k 138 Fo],

)

B

b

W

2
rir
=
e
>
fE
=
9
T
D
>
=z
N
A
Lo
e,
i

69) Title VI-Improvements to Regulation; Main articles: Bank and Savings Association Holding Company and
Depository Institution Regulatory Improvements Act of 2010 and Bank Holding Company Act of 1956
70) Title IV—Regulation of Advisers to Hedge Funds and Others; Main article: Private Fund Investment

Advisers Registration Act of 2010

71) 2832 Credit Defaultt Def, CD )ol@h Al-gupAAEo] 71 712491 ez Aoy tEF 5 7]
ZAake] Al8-918] (credit risk)S A718FA = B RH protection buyer) 7} €A 4= (premium)
& Ak 7tR 7|22k AF-Eold T AlgAR(credit event) A Al A1E918S Wk B}
(protection seller) 25 £aol = gAFHSE BA w2 k(= AHYES ool (A91E: Wikidipia,
http://en.Wikipedia.org)

72) W A A FF AR M&AS] d¥to g Q179 4 udkshE AS-E deith F4& wdkst
7] S1EiAE F EAte] #4124, T W Eel wEbA 7HA7F SA45EE A dE EtH Commodity
Exchange Act, 7 US.C. § 1a(47)(A)(v)). F2Y F2] Adxg AHEE F 79 (vjgd & AlAxF9))
S 14 52 WE SE=E wdshes Adeltk oAzid|, FEe T dadd A-8shA, 67197k S&P 500
o] F4°l& LIBORZ wdd = gt} FA~g AnvUAE 174 52 ¥ FAZ FEHY o8 54 <
g2 w3k 2 I wfE ARE-E 4 Qluh (#9148 Investopedia, http:/www.investopedia.com)

73) Title VII, also called the Wall Street Transparency and Accountability Act of 2010, concerns regulation of
over the counter swaps markets. Included in this section are the credit default swaps and credit derivative
that were the subject of several bank failures circa. 2007. Financial instruments have the meanings given
the terms in section la of the Commodity Exchange Act (7 U.S.C. § 1a)

74) Title IX—Investor Protections and Improvements to the Regulation of Securities; Main article: Investor
Protection and Securities Reform Act of 2010

75) Title X—Bureau of Consumer Financial Protection; Main article: United States Consumer Financial
Protection Bureau

76) Title II — Orderly Liquidation Authority; Main article: Orderly Liquidation Authority; When liquidating a
financial company under this title (as opposed to FDIC or SIPD) there is a maximum limit of the
Government's liquidation obligation, i.e., the Government's obligation can not exceed; (1)10% of the total
consolidated assets, or; (2)90% of the fair value of the total consolidated assets.(Bill Summary & Status
111th Congress. Ibid)

77) 3P, 9 =8, 17H e 94

oL,
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3] CNNw =AM REs va FHAAANA T 1% HE Lq‘g‘ ApEEA L] gt
B} S EANA Wehis TmAre] o 20vjo] Bt
WA FEE AR Dakel HUAOT A Aol Tenz AF FEATAANE
FARad 9 A How Fe Aoleh7) B&, AuEete] w714 A
Heol 7o Qoo B AEdRAGEYEA AEES MFURE o)n Atk Fu) o
A7 SIS WA ST, S WA S AL YATE AT R )
BE dinlstazt g871de] Zevd (A5 0.5%
= gato] skt lfﬂVﬂ IMF 7458 94 v 307]401 - st %‘ﬂ <9l 3t
W uhe o] meulg nEw dEOINL, of & AANAE FAAE Ad Fuzow
wPEan ek Sl = oAl et tAlE AAS 0=
B A= Feth TR AR TEo] ofe Ul VYdES FE Y w9 7]
BT TAh 2 Aol de ; 2
19979 =olrt’= QAAZ 59 7IAF B3 A

ot

st

o,

(3). Aoy LE A

o] A HESG nf, spAGFS A A stE Al A AH7E s of Fel w
g JU oA GES Gl dFoR s, o AdEY Ao BEsE Al
ol A H4at715 (Clearing) ol W AA7F BAGH AT v dEe Aol Hatxt 4
AE FARAFS] AFA R RO WE Q1A ol 7] 7] witol AATF BAEA i, 53]
ABxzepel 2712 AL E F3 =ed A o] S8FEe] A TFREAC] Ao s
w] witel] A 2"9ES AAHeE #Had F (e dHel dvk 1A 20099 9¢
G20 ¥ =1 Ao FFIH FAANEL FAH A (Central Counter Party,
CCP) AdS &3l Ad & AEF AL, EFEste A &2 FFAAdE Adar
A A= 2 E (Electronic Trading Platform)olA] d& A o2 Agrt AZHES 35 7
o] &2 AUWBEAG2(Trade Repository)oll Hilstes to] pASFA ] dg
THAIRES mhES T T AE A A A WA AdE e dEel tiEl Al

THE FRPNAA AV 2, olF FAPEAA Hrjstel FAFALT I
WHE AN AAADL A% A Fopgel A§AF] FEHES sa o vopr
9449 AR, AR FAT B 5o 4L FAFES e A2y TE |0
& R Z, 9ol Ad FAR el ARE AYFEANE FAHA7 #o] WA
wob FYF WL FWAAAN2E AFSHE 4TS s

78) 20113 19 W= NYSE Euronet(1,432 $bn/19), NADAQ OMX (888 $bn/2¢])21 ¥HA Korea Exchange(183
$bn/89]) oftt.

79) (DEEAFIAL Bfdhe ZF AS|AL F25do] AFAike] 50%0] (7378 30%)o1dS Atk slt, A
Aks|AL Olgk EAFdo] FEAFIA ALY A |AHES 278 ¢ Qivh (2)88 ]—Zrﬂ"} =§713E A}
2 Aujety vlEg3ie AR A gtk Asibe g5 Aol v S8V (EREIANE A
Higk 4= 9lont ExpsAbe v SAL A|uj7t lZ]E‘E}

80) Donald Lee, Tag Archives: central counterparty, FSC(5-8-$19%]), 2011. 3. 10., &*]: http://fsckorea.wordpress.com/

tag/central —counterparty/
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PO AL pEHOE | | © CCP7I RE 7jeje] HUMORA | ‘
20| My C T o ww ;

Fa213, SYFEL(CCP) Mz e (EX: 2823 g £27)

TAAR] Fad YNV "AAol YA T "4l AA
| S HAAAZ S odnhsD Az, 59 g5y
9} o] 3o A% fEx =2 o]¥ (Eurex Clearing)-<
Odo s Azk oF 300979 HAdH-E sk 9 FHare] 4]
2A FEHAALY] £ BUR &9 a giths2) g ofelgh G200 A 9] ook )
7 A dEl e FAAA AR AE AT
e 2 (CME) & 78749 A 2l & (NYMEX)83) &=
7 o FAAE T i, A7EEAHA(SCX)
T dHy S YFA(FFA) 5 2870 A dE AdE X]%o} nom, &
2011 3%01] T yeks FHAF L
Ul FAGFAIG(KRX) O] B9 AEzeq] 2712 At EF-akar, 2008 499
AAE A e oF 6,221% %(ﬁir AE AgeE ok 27,6654 W) 0 2 A af Y AFE
A kel oF 70ujol] Subelar 3z, 20109 AW HH] 20.9%F5 7HAE HolHA 20113
AN AA spABEFEA G LY A HHEH °F 69% 5 AAFOEZA FF 1995 AHA

_T
-
=

s u:SZjQ

b Qlrh ol mEel WAAEAY TFE(39) oF 2doln S&PAF(2, 4919 of
13.9%) Aol E A4 % mH = fr%omw A BRGNS Aol

A WA 5 A

=
RBEENGE A 7

o AAHolY U 7

g Arha 5 glvhen) 53 gsis
H3 s AUATSe 48 EYHA
1—_7.:{5]_51 }10] }\]/\Eﬂ‘r]zﬂog o]o];d 7]_0/\%
= g A28 AXels gadolmate] e AAE A o2 Axw9
g agdor #uHY) A AMPHoRA FIPALEY] EelH T gt
A, 20129 TLHILE &
VAR AZT8FOAM TG A

)
Ho
ofo
0%
lo
o
o
o

+>ﬁ

o]
3
o},

rx],

5993 dE B2, “FRAgEFAL $94H A (CCP, Central Counter Party)?] E=%7,2010.
10. 20., &4 http://blog.daum.net/blogfsc/512

82) 2009 7EHE A182(CDS)el tigt HAAFE FHst rh(oldlde] 2009. 12. 14.)
83) 2008‘4 o]% &A= NYMEXE CMES} gHslel CMEZE W Ak3]Abel] HY = o] it}

FE993) Ui B2 “KEAF olszg) MR} ukeF) 2011, 6. 30.,Z3]: http://blog.daum.net/blogfsc/763); =X
’EL AR, "G A EAIE 5 S Report ", 2009, 1HT} 22 73]

86) AR SEFARel WR MEEE A190408%, 2009.2.3, LH7HA]
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(4). i£=F3 = (Provisionig) A

7184 oA AR S HAstele W o R =oEal Qe Blo] AEtA
373 2] (Built—in—Stabilizer) o] 487, tEFFw A1, A7 3SsTHAAE WE 5871
7ol A28 o] Wik AREAS WAE] el FAbellA B JoATS AL
w2 AYstal, A7lstdmHel A= BISAHIHI &S dAFT FATFoEA AdAS 4
st7] 91 kA= AFEE e E: ot FEH A AN S BEohss) kA
woldd dW A AR 7]1EH]&e] A= Aol k. AR, 2HRle]l =yt
A gl&E29F A% (Dynamic Provisioning) S £ 4 th.89)

Provisions over total loans (%)
36

12 Traditional provisions

= Bz A7) s

B FYEe 3 FAH AR
TRe AN PANSTRE T F o] FA SUFITe] Fhow ¥EH| o
Tl A71587) 2 AAV @ 2EFH Aol Al HHS WAL F ek ol
§ 2R E FERS SHUE PR AEHOR FAGORA ALY Y

87) Claudio Borio, Changes and Constancy in the financial System: Implications for Financial Distress and

Policy, Bis Working Paper No. 2375 , 2007, P.27

88) g4, 9 =i, 13W =
89) Jests Saurina, "Dynamic Provisiong", "The world bank group financial and private sector development

90

vice presidencys , The World Bank, 2009, Note Number 7, P.1 ™ 2; Banco de Espafia, Spain's central bank
and its banking supervisor, put dynamic—or statistical—provisions into place in July 2000, to cope with a
sharp increase in credit risk on Spanish banks” balance sheets following a period of significant credit
growth.3 Moral suasion had proved to be inadequate in inducing banks to become more conservative.
Moreover, intense competition among banks had resulted in inadequate loan pricing—that is, risk premiums
were too low. In addition, there had been a significant reduction in nonperforming loans in the second half
of the 1990s, which meant that specific provisions were very low. Indeed, in 1999 Spain had the lowest
ratio of loan loss provisions to total loans among OECD countries. It also had the highest correlation
between the provisioning ratio and the GDP growth rate (—0.97) for the period 1991—1999. Thus loan loss
provisions were very procyclical in Spain: they were very low during periods of expansion and very high
during recessions, while credit risk and underpricing of risk spread during the boom period.
FEUE QAR 99 4, 679
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A= A vhass] 98 F4714

(5). 23 Al (Bank Levy)-EW A (Tobin tax) A

77 AN Fg 7 o] Al 72

= P -
(A=A Qs-Aldl wi7l= AA A A FEES, Bank Levy)E H-3938F=

= A g
eqAE B Aelagel ) 2ass AFS FEUNA A vgoz Apo
RSl Goms gAY e At aU, Gt RAGUE Byse v
A FEIAL NI A2UAY Faol leld S gdrkon

Wk ER A (Tobin tax)E A 57)3F
LAY Fst= AEFE Date=d, =
Al (Currency Transaction Tax, CTT)Z
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QU Hhow) TelA 4] A

§ AARN S wPE BY) ABAYE ATT
BE g@AYel AT Yus B

A AEAE] A WS WEjshA] Fe FE A,

A= Aotk 53] S =W 7| A=A A, S8 A JiE R e BENA
= RS xo] MEol A% S8AES Akt Yoyt = re] Fahg Aol gt
AE8E FRA7IE a7 dES G A H2 G20 oM E ENIA =
o ek =ol= ey, MEE F88F2] Moy AIAL GA T ST A3
o] 7bsAde ods Joem Ar|Hems Alas skl 9 MR A el d44

91) A8, 9 =%, 309H

92) £33 ¢ 191, TA=EHE} AXAAG = ik, 58 VIPAIEZ, d=a8da74, 2010, 7H

93) 58993, ‘T A A D = Al el HEAE, 2009, 11. 19, 1¥; O35 1
& A gv], @YsHrEA e #E 71E A, @YEE AT~ e 7E A, @FIAYRE
H& 73l @9sAiete 14 =Y, ©@Fe4 #34 # f=

94) A4S, “FEIAEE B =99t &% A, S EgAT Y, Fa§ HEl 2 A20¢ A28, 2011, 104
(NG A, 9 =&, 14%)

95) Wigidipia(http://en.wikipedia.org)

96) thy Z=2] <[APIe Exlile] 2k s APdze 2009. 9. 25., S http/Awww:hani.co.ke/arti/opinion/column/378801. htn;
ole] tjaM= FEsH A Hlo] Ede]de F2 FUL FANR W] AdSS @AY, A%
A WA AEAF Y w]d A DAzt Aejatel s @rlE AdE geith 53 ~23(EHAR] AdE
sk Hlo] Edlold)o] A7} il

97) FEHEH(FAS) oo gy Ho] EvlA F&& FAIE AUAA Bdsd F§5-53 5
Axol gt 584 By 58 felste] AAA A9 55AH A o9 2 FAES ARk
b =8o] & Zlolgka Walu} gl

o>
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98) ZEIZ, <ZAIATY “2¢tA EXA

http://www.vop.co.kr/A00000303224.html

99) ZHls, W) ERIBLEA 4N BT, FREHIAE

Ehgr 2011, 21-22¥
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a5, el wols ZA-LIE Aol HE (& 22d)
SHAIRE Q@A Fo] S E FAAA el B2 AES ASeta SEwEo]l AT wels F
714 @AM E AR AAd ¢ A=T & Ags AEsks dF AR Be ]
A 44s 7k 297 ERAZE 2odiche] = gltks Ao Hh100) s}
= o o o)

=
24U, FEEAE FUF EAHL o8 o] b e AFS ARUES BE
4 ko] opel F§3A URAS0] B ARES Rgal ogd olo)g dx &
"oz MEE AsYEsaE FEAE @9 Bosth mebd ANE A &9
49 Suelq 443 AL AolzonA FAAALA 2AFNE Huat wu 4
N ARE Fe BAREES WA o8l ZA galnA gtk grHos AR
AN euhE B % 1 A AAE FA
2 2z 3

O
0 4z 2 jo oX & o o

&2

(6). =& WA= A

et SgAe] MAAH s st A B gl SAlAL Aol =ojd Ht
gloy, A AAHez wsta gl AAHLZ ol tnlety] el A A

fr rlo

100) Z#, 9 =5 129; Spahne 1996 Exlo] otsl A&o] AlgHI7} F7|A4AHEe] o]F-& JA|5l=d]

AHolA] S 4 ASS A Hsta Yoro R 2AAERIAM(Two—tier Tobin tax)’& #I2HTE o] 234
ol HgE WA= W AES A8sta gl Adlde T4 J@AHE G oR oA
g S =2 AlES A8shs Aotk

101) 999 BABAATAME o wlo]A 2] oA, die 9 A ApdTE A=z
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g 2] 2~ (Alternative Transactions System, ATS)AE=E =5t % /\lﬂoﬂ/\i HEH/*

of AATFZE =8t 3 T2 AlxaEl SAS 95 QIx

o2 AAEL Yt 53], olHgt AR FofuAYE FSHNLE S ﬂ/‘} «]

28k 5 G20 Felol BhSasl s AT AL Ak BRShE ThHe 2
ol

Ao =oJoll A vl FETE102) S AR SAAA AAAJA FEel A= wul AL
5 A= Aaet vusiEeks W, A, A dEE, e A2 E o] 59
A AAHe] ta mFsttkE Br7E vk A AEAG A AP owA F
G} BB o AHE$ AAAN =S =YstE e Aotk AA A =" wfuj A4
T AT AR frErles dASe vdd FHe dAH FAAN AxwS Hwe
t}, IT7] 4 0] *ﬂg%a}w w53 gsta A FAolth A AAHSR oF 120709
AA A 2ol &4 Folm, W=l 80, FHell 204747 & Folth HF 2y
A AN, FAA Y Fo] v 42%, EUE 30%L} H T 1% = A|2dE QT s
A & 0] %L*o}c’% Alz=®" fFEds BAstE e A, A SdHAAM = A 2gE Tt
AstE = HAE ofth

ey, dAA A =T =] ojHol= FFA Y Al Eabd =t B R R |

Ao @u. B Fel £8TA LA AdAadonE FIAGL EAY
9 wEle] gEeky Y, ARN LYo e A% Qo] FEHL A
anSol AT 9 MEelT, TAHOZ, T Lo HRAT U AGAEY
8440 A7 Arke 48 A49rh daw S0 FAAGETA(wi Linked

Warrant)®] A% 4% F83AE0] 7}

o

m>~

29s Pyl Lokl TR YERD 4
& 279 (Scalper) 109)7h Walahel 71 &9 FAYAEZAL] AR 2ge] HEB AT
omA A9 Are TR vk A AAAD fEH 2 ol
o= g Aolet: o] SAHefol Fri Holtk o|F WA /EH A VA
GEA BARE Sldstels A7

5

D &7l gk HEFH e s Al

TFARoR, FE7t FAAHESTAA L] ARAZA A AME 4T X7 9L
oo FAISE vl A" Qe g, ‘SHAE NJAFAANAE Al2E Fed s
B o st=dof (el vivl2], Algorithm Trading)109¢] A|7HY @ /7= <l

102) F69093] B9 AAR, <AEAG Ax AN 0 e 93> Al 53} 3]0 A AEAIEA - ol A
WS “AEA Qlzel Axs) wel, 2011, 6. 21.

103) B3], <y A -0.1%0 1095 FA 509>, HyFdo] AHYAE, 2011. 4. 1., EA:
http: //news mt.co.kr/mtview.php?no=2011033114203075360&type; ©] &0} “FFHHE g1 B8 = 27
Hie B2 @92 371 358 Fol &1t AolS 7l FAXE P dlo] Edolti(day trader)
ﬂ]*ﬂ Z@7] 4 A, QudEe] el AlAelA 7 gRe H-E #MErtES HAY A
Fo2 AHTE 278 (Scalping)oll A U2 Lolt}, ofF A& o, & whE's dete oty HE
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a7 govrel gdez = ARIL(MESEFAIY 2007.10.26. 4111 20067+eH19857 H&E)
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=, & ‘"¢ (Mecro transaction)1097¢} “E-F4 A 3¢ (Unfair transaction)” =
ks H =

A% A& WA Qo] 99 g AN BekelA] FL AejolA, el
Wy A393% 18] BgEdel Ug A BF AMZ JFow, Auel &6t o
AAE 23 A FOA) Hadel mE AFEoly Aol Adstrhi Furse], A
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105) 228 vjaz AREE AA Z=e] AXNGA s B4l Fo713]7F sk 43 A, 9f8

AEANH Zof| nRE gEFS dSate] oS LEE FAHEE Wit FEY mjaE R sz Exe
HAREA ] S-S Btet EA-Z(leverage s ©18) S B3 9E& FhEATIE AFS FH3ohs A
ojty, WA= Hro] AL FA| AAQ A o]Fo MYS b= Holn, 1997 £3H9)7] FAl S 9
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= 7 FAAY #AL FAA ] sTtskE AlAlel wel A E e FAAE A
F=gl ‘mEA A TS H}aoi ‘Al di gk Al7]o]&(Fraud on the Market
Theory, FOTM)"& #8394, fFedo= Qg &afl= gnHAd “vdus Aol n&
A7 34 QA (Presumption of rellance)loﬁ)”_‘li HstA ks FHA A= 278G o] ALY
A7 obd Ao = olsjd 4 Qlr}.107)

ELW éﬂﬂi g

_—’F—Er B AR -
S I —rEEEEl J‘I,_i,—-,._—Eiul
ErL= =[S
I 24 . =
FERC L s1IS1- -ﬂﬂ—[ﬁ%}fﬁ*&'—?
I Agn a&#& BT
o~ EdA — -
) HolRE ot
' | A2 Wil%ﬁ?_ AY
| SR UE J L .Jlla?_rjq_q]l

Fagl17, splakEe] M|, ELWE Halolct  (£A: W0lH ramirezzim®| S27)

LS XD} ABHO| Hefl STo| AHSES FI Uck Sa MEAC AL

S| Fo| ojztE|7| HMeol 1027 3% Atolofl AlA7t aaﬂ EREEE

ABHE YLEXAECE Y2M0| o|sichs M2 waf THAZE Ajojof Fof it

olg Hzich B Fg of 202tdlg RETE chel FAg %ﬂr 1722 Atoloi

Hegtoz N UUERIRIOA 2siE PxH Eoh 25 AWH 1Ho| HeHshs

Hefoye oF 19~ 7of2l Alo|le Zersted, O mhel FRE AEksich
B2, 2% A9 AN zEo R Hitate IS 9o e wHow zzaid th
2 EFogEe =& wicte Fuoz o gdl= B3 FAUNA EHANAI HuHT
a5, dlo] Efeld o] HES YN Hsty] wiel, olzle] EE LA A}
Ae THE W7 UF U= otk A wigade] g A wie] AP
o e sy "WEdown tAstn Q=g odd HEe B2 Az AAWE
Atolell A= FpR]E G Rk o AR A =T

(1) A& ol t3k Al7]o] 2 (Fraud on the Market Theory, FOTM)

106) SEC v. Falstaff Brewing Co., 629 F.2d 62, 77 (D.C. Cir 1980); JH.2] %24 (Materiality), 322](Scienter),
A =21g9l 3#AA (Relince or Transactaction causation), =89127HA(Loss causation), <=aful
(Damages). ¥, 312l “AF2 0] 59 A (Misrepresentation) S 97} S1dehs =38 a3t}

107) AFRAPGZARER 225 AR &, <Al tigh Al7]ol&3 A717} REE Aol &>, 2010, <1
£ http://blog.naver.com/ottoha?Redirect=Log&logNo=10092811733; FOTM< &7/ A&l A A#eh= 2=
2o ATHA S kRS AlFeta githe AlEFAS e E g aynE das 1‘1—*.:_11{"]7} 71l

J-S 74 ZPohe AT, FAxAe Igle] Yt AYES AYS dFTFeEN ol FHS A=

T Atk ole 2R FdAge] wdte] wet v diuANIE EdstE el diaAelA 39|

Fland s ofgA FHAA AEE 1A Eell Aol digh Al7jo]E&S o] 14 Ao|th

= 1t of
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A A AFs wf, e EE&A AY P XEEEee A
(Constructive Ambiguity)el] vl&-& =
T}.108) o]

&2
= gt %
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108) Constructive ambiguity is a term generally credited to Henry Kissinger, said to be the foremost
exponent of the negotiating tactic it designates. It refers to the deliberate use of ambiguous language on a
sensitive issue in order to advance some political purpose. Constructive ambiguity is often disparaged as
fudging. It might be employed in a negotiation, both to disguise an inability to resolve a contentious issue
on which the parties remain far apart, and to do so in a manner that enables each to claim obtaining
some concession on it. It warrants further hopes that the ensuing postponement of resolution on this
particular point, in a way that causes neither side excessive discomfort, will enable them to make real
progress on other matters. If this progress takes place, the unresolved question might be revisited at a
later date, if not voided altogether by the passage of time. On the other hand, since ambiguity in
agreements can generate subsequent controversy, the likelihood of its employment proving constructive in
comparison to further attempts to negotiate the point in question in clear terms, is a question best left for
historians. (Wikidipia: http://en.wikipedia.org)

109) Xavier Freixas, “Optimal Bail Out Policy, Conditionality and Constructive Ambiguity”, Economics
Working Papers 400, Department of Economics and Business, Universitat Pompeu Fabra., 1999, P.1; The
issue of the optimal behaviour of the Lender of Last Resort (LOLR) in its microeconomic role regarding
individual financial institutions in distress. It has been argued that the LOLR should not intervene at the
microeconomic level and let any defaulting institution face the market discipline, as it will be confronted
with the consequences of the risks it has taken. By considering a simple cost benefit analysis we show
that this position may lack a sufficient foundation. We establish that, instead, uder reasonable
assumptions, the optimal policy has to be conditional on the amount of uninsured debt issued by the
defaulting bank. Yet in equilibrium, because the rescue policy is costly, the LOLR will not rescue all the
banks that fulfill the uninsured debt requirement condition, but will follow a mixed strategy. This we
interpret as the confirmation of the "creative ambiguity" principle, perfectly in line with the central
bankers claim that it is efficient for them to have discretion in lending to individual institutions.
Alternatively, in other cases, when the social cost of a bank's bankruptcy is too high, it is optimal for
the LOLR to bail out the insititution, and this gives support to the "too big to fail" policy.

110) #HHw, 9 o=
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(Basic, Inc. v. Levinson, 485 U.S. 224, (Cir 1988))112

ole gk Aol FAHS A & 4 A}dd AL UIEHL JiEdE SdAE(Open and

111) 8k, 9 Al ==

112) The fraud—on—the—market theory is the idea that stock prices are a function of all material
information about the company and its business. It applies in open and developed securities markets,
where it can be assumed that all material information is available to investors. The theory states that
under these conditions, there is a causal link between any misstatement and any stock purchaser,
because the misstatements defraud the entire market and thus affect the price of the stock. Therefore,
a material misstatement's effect on an individual purchaser is no less significant than the effect on the
entire market. The question before the court was whether this entitles an individual stock purchaser a
presumption of reliance, even if the purchaser did not directly rely on the misstatements.
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FAAY] Pase Bold agth dusd, ZEA AF A o e A

de dseIrt shd AEFAY O]erljrﬁﬂ”i Aias G824 A g AFE +
g WA @7] ditelnh. YA b AP AtddlN, SANAEAIGS] AL
SAE Bstar, el SEAEe] Riud A A AT b, 229 SEAE
W ZE TN g A E Tl o] FojA= FELE AW S VA= &
Ag L Ak o2 gl A (Face—to—face transactions)ol A A== FHA72 W
7FEEA ARBAEA JAEA Fes & 5 AR o4, Al gk Abr]ol&
<, 25 REZYL AFEEC] wUIAEANA Hdstva e AA", @A vl A
o] d3] AL Sl A Al o] Eolth11d)

(2) AF717} 7= A)&o] 2 (Fraud Created the Market Theory, FCTM)

O HE 9, G AFY 81S FA e A dig ’\}7]°]iﬂr A ste], “AL
717} wk= A o] 2 (Fraud Created the Market Theory, FCTM)"o] dt}. o] o]&2<] 3l
A2, SAHo] FAAR dtog Aol 94 (Integrity)oll o|EES 0}31 o ;T F
Aztel| Al mjjst e AAEHE FAS Al HE 5 A axde] Q= Aoletar
i‘jr wehA], Faie ‘ot Al 4s ¢ gl AL Javh R A UL
= St = As dFskd A tig FAS WA frhis)

:Lﬂib} ol¥ st =2l= Malack v. BDO Seidman LLPAZ1oNA SN AAWME 55
5o wolEod A gttt A3F LIS v o7t AAST FHR(The Securities
Exchange Act of 1934)3} 7 effo] Fxpatell gk HA R o} thakst Fatol] gk 24
ARl Alz~®"l fAlE 918k Ao] oldS

0] =
AN -

>,

113) A, “FAHAAPGA JAA APFA o] 2 B FEl BT JERE LT JAA HERR A7,
<71¥9a%A3] 20053 79 LE3]>, 2005, 2W Fx

114) Section 10(b) of the Exchange Act and Rule 10b—5 thereunder prohibit the making of such
statements in connection with the purchase or sale of a security. Establishing violations of Sections
17(a)(1) and 10(b) and Rule 10b—5 (collectively "antifraud provisions") requires a showing of scienter.
The Supreme Court has defined scienter as a "mental state embracing intent to deceive, manipulate or
defraud." Ernst & Ernst v. Hochfelder, 425 U.S. 185, 193 n. 12 (1976). Reckless or willful disregard of
the truth satisfies the scienter requirement. IIT v. Cornfeld, 916 F.2d 909, 923 (2d Cir. 1980). In the
context of Sections 10(b) and 17(a), the term "material" refers to "those matters to which a reasonable
investor would attach importance in determining whether to buy or sell the securities registered." 17
C.F.R. § 240.12b—20; see also Basic, Inc. v. Levinson, 485 U.S. 224, 231—32 (1988) (defining materiality
as a substantial likelihood that a reasonable investor would consider the information important).
Undisclosed payments to brokers are material facts that should be disclosed to investors due to an
actual or potential conflict of interest. See SEC v. Hasho, 784 F. Supp. 1059, 1110 (S.D.N.Y. 1992)
("Misrepresenting or omitting to disclose a broker’s financial or economic incentive in connection with
a stock recommendation constitutes a violation of the anti—fraud provisions."); cf. SEC v. Softpoint,
Inc., 958 F. Supp. 846 (S.D.N.Y. 1997) (citing SEC v. Scott, 565 F. Supp. 1513, 1527 (S.D.N.Y. 1983)
(stating that an apparent kickback agreement between an issuer and an underwriter is material
because it "raises an inherent conflict of interest"), aff'd sub nom. SEC v. Cayman Islands Reinsurance
Corp., 734 F.2d 118 (2d Cir. 1984)). (<1 Brannon's Case, File No. 3—9597, U.S. Securites and
Exchange Commission, &*: http://www.sec.gov/litigation/admin/3—9597.htm)

115) 825, 9 AN =&
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116) the Third Circuit rejected the so—called “"fraud created the market™ theory of reliance in Section 10(b)
securities fraud cases. This doctrine, first recognized by the Fifth Circuit in 1981 and since adopted by
two other circuits, would presume reasonable reliance when a market for securities would not have
otherwise existed absent the fraudulent scheme. Courts that recognize the doctrine would permit
shareholders to rely upon the integrity of the market itself, as policed by the issuers, underwriters,
auditors, lawyers, and regulators who participate in the issuance of new securities. Courts that reject the
presumption, now recently joined by the Third Circuit, recognize the doctrine as a scheme of investors”
insurance that would all but eliminate the reliance requirement in Section 10(b) claims. The carefully
reasoned Malack opinion provides new guidance in support of limiting the creation of presumptions that
would expand the scope of Section 10(b) liability.

117) Michele D. Johnson and Colleen C. Smith of Latham & Watkins LLP, "Fraud Created the Market'
Theory of Reliance Loses Traction", Securities Law Practice Center, PRACTISING LAW
INSTITUTE(PLID), 2010, P.4
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118) A3, <[3F olgr L] ELW 2783, &9 =] 'd4'er>, 723 Y A&, 2011. 3. 29, EA:
http://www.newspim.com/view.jsp?newsld=20110329000330

119) SEC v. Dorozhko, 547 F.3d 42(2d Cir. 2009) The Securities Exchange Act of 1934 §10(b) as to Issues
of Rule 10b—>5; While the'33 Act contains an antifraud provision (Section 17), when the '34 Act was
enacted, questions remained about the reach of that antifraud provision and whether a private right of
action—that is, the right of an individual private citizen to sue an issuer of stock or related market
actor, as opposed to government suits—existed for purchasers. As it developed, section 10(b) of the
1934 Act and corresponding SEC Rule 10b—5 have sweeping antifraud language. Section 10(b) of the
Act (as amended) provides (in pertinent part): It shall be unlawful for any person, directly or
indirectly, by the use of any means or instrumentality of interstate commerce or of the mails, or of
any facility of any national securities exchange (...) ; (b) To use or employ, in connection with the
purchase or sale of any security registered on a national securities exchange or any security not so
registered, or any securities—based swap agreement (as defined in section 206B of the
Gramm—Leach—Bliley Act), any manipulative or deceptive device or contrivance in contravention of
such rules and regulations as the Commission may prescribe as necessary or appropriate in the public
interest or for the protection of investors. Thus, Section 10(b) is codified at 15 U.S.C. § 78j(b). The
breadth and utility of section 10(b) and Rule 10b—5 in the pursuit of securities litigation are significant.
Rule 10b—5 has been employed to cover insider trading cases, but has also been used against
companies for price fixing (artificially inflating or depressing stock prices through stock manipulation),
bogus company sales to increase stock price, and even a company's failure to communicate relevant
information to investors. Many plaintiffs in the securities litigation field plead violations of section
10(b) and Rule 10b—5 as a "catch—all" allegation, in addition to violations of the more specific antifraud
provisions in the '34 Act.

120) AHEAPEE A78Z(FAAWAYS o A A1z li HAT F, AE e 7)WE AREshE A9l

slge oA7F lvh ey Al172, 17430 webA l 483k CP, DR, $434 2 A& So] 1
“JWOI o, gk Adwkabe, olsd, SAvS 7121}40i A4 ?'éﬁ;q e TAEE, S dWEATE ‘Si
= AREE S AU £k Gt AT n|Ze B & (Mlsappropriation theory)<

T Ui AdAd S digk ZE2 AdHAR QF B 4 ﬂio]ﬁx}e A (The 1943Act
§10b—5)3kaL =, ol= &3} X}E/\l%}%ﬂ A174% A2-38] WA Sdiste] AT F e A7t
el ok (shdoetn HetARY ety Al Wy As), <ARAF DA 99 ANERE TAA}
3 & A FEFAAY AAEd> F }——EL 1737 WA A e} A, =3 B9 d3] =3
o] 8=19l, 2011.3.28.)

(e}
121) thE9 2007t176306; 2003v}2123
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122) A7, <A E B3 AAY 3 Fab thak>, 2011, 7. 26., 4]: http://app.yonhapnews.co.kr/YNA/Basic/
article/new_search/YIBW_showSearchArticle.aspx?searchpart=article&searchtext=ELW&contents_id=AKR20110725180400008
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